
City of Woodstock
State of Georgia

EXPERIENCE WOODSTOCK Council Meeting Date
HER HERITAGE, HER VISION FObCUaI'j 24, 2414

ORDINANCE (ID # 2797) 

Ordinance - 2nd Reading of Revisions to Ch. 38 Nuisance Ordinance
Amendment

Presented by: 

Summary• 

From City Attorney's Office: 

Attached is the current version of Chapter 38, Articles I- IV of the City Code. I made some track changes and
added some comments to the attached. 

First, I ensured the attached includes the specific language of OCGA 41- 2- 9( a)( 1)-( 7). State law specifically
requires the code contain those provisions. The trial judge determined the city' s code did not include two of
these required provisions. This change was already made last year (after the Noriega decision by the trial court), 
but I simply double checked to ensure it was in there and was correct. 

Second, I added Section 38- 38 to address the provisions of OCGA 41- 2- 9( b). While state law does not require

the city code have the provisions of subsection (b) ( unlike the requirement the city code contain the provisions
of subsection (a)), I included this as a" belt and suspenders" approach. The trial court raised this as an issue and

cited it as one of the reasons we could not enforce the abatement liens. I copied and pasted the exact provisions
of subsection (b) and made appropriate adjustments. 

Lastly, I added Section 38- 39 to address any state law amendments. This morning Duane and I discussed this
issue and so I wanted to create a mechanism to safe guard the city. You may recall, OCGA 41- 2- 12 ( g) was
updated in 2004 and subsection (g) was eliminated and relocated to subsection ( c). This was yet another issue

raised by the trial judge. Both the pre June 2011 code and post June 2011 code still made reference to
subsection (g). 

Christopher Mingledorff, Attorney

Moore, Ingram, Johnson & Steele, LLP

Recommendation: 

Bud et Information: 

Supporting Documents: 

Woodstocl: Nuis wce Codc. 02062014 ( DOCX) 
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City of Woodstocic
Ordinance# (ID # 2797) 

ORDINANCE - 2ND READING OF REVISIONS TO CH. 38 NUISANCE ORDINANCE

AMENDMENT

SEE ATTACHMENT " A" 

Whereas, the City of Woodstock, Georgia ( hereinafter sometimes referred to as the " City") is a

municipality duly formed and existing pursuant to Georgia law; and

Whereas, the 1983 Constihrtion of the State of Georgia provides for the self government of municipalities without

the necessity of action by the General Assemblyl; and

Whereas, the City has the legislative power to adopt clearly reasonable ordinances, resolutions or regulations
relating to its property, affairs and local government for which no provision has been made by general laws, and which are
not inconsistent with the Constitution or any charter provision applicable thereto2; and

Whereas, Chapter 38 of the Code of Ordinances, of the City of Woodstocl<, Georgia regulates nuisances, provides
authority to abate and establish penalties in the City of Woodstock; and

Whereas, the City Council of the City of Woodstock, Georgia desires to provide for the Health, Safety and
General Welfare for the citizens of the City of Woodstock; and

Whereas, the City Council of the City of Woodstock, Georgia desires to amend Chapter 38, Article II of the Code
of Ordinances; and

Whereas, the City Council of the City of Woodstock, Georgia has adopted the Georgia State Minimum Standard
Properly Maintenance Code; and

fiilly set out in this ordinance, with the additions, insertions, deletions and changes, if any, prescribed in Section 1 of this
ordinance. 

NOW, THEREFORE, BE IT RESOLVED AND ORDAINED by the Mayor and Council of the City of
Woodstock, by the lawful authority vested in them, that Chapter 38, is hereby adopted in its entirety as follows: 

I Ga. Const., 1983, Article IX, Section II, Paragraph II provides in pertinent part as follows: 

The General Assembly may provide by law for the self government of municipalities and to that end is expressly
given the authority to delegate its power so that matters pertaining to the municipalities may be dealt with without the
necessity of action by the General Assembly. " 

ZO. C. G.A. § 36- 35- 3 ( a) provides as follows: 

a) The governing authority of each municipal corporation shall have legislative power to adopt clearly reasonable
ordinances, resolutions, or regulations relating to its property, affairs, and local government for which no provision has been inade by
general law and which are not inconsistent with the Constitution or any charter provision applicable thereto. Any such charter
provision shall remain in force and effect until amended or repealed as provided in subsection ( b) of this Code section. This Code

section, however, shall not restrict the authority of the General Assembly, by general law, to define this home rule power fiirther or to
broaden, limit, or otherwise regulate the exercise thereof. The General Assembly shall not pass any local law to repeal, modify or
supersede any action talcen by a municipal governing authority under this Code section, except as authorized under Code Section 36- 
35- 6." 
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The purpose of this chapter is to exercise the police power in relation to public

nuisances and abatement of such nuisances, to protect the public health, safety and welfare, 

and to promote the economic development of the city. It is also the purpose of this chapter to

prevent and prohibit those conditions which reduce the value of private property, interfere

with enjoyment of public and private property, create and constitute fire and other safety and

health hazards, and generally create a menace to the health and welfare of the public and

contribute to the degradation of the character of neighborhoods and depreciation of property
values. It is necessary for the public health, safety and welfare to regulate, prevent and

prohibit conditions which may constitute disorderly, disturbing, unsafe, unsanitary, fly- 

producing, rat-harboring and/or disease-causing places, conditions or objects. It is also

necessary for the public social and economic welfare to regulate, prevent and prohibit

conditions that degrade the city's scenic attractiveness and livability and its economic
development. 

For the purposes of this article, the existence or accumulation of any combination of

the following conditions or things on lands within the city is hereby declared and defined to

be a" nuisance and menace to public health, safety and welfare": 

1) 

i2) 

3) 

4) 

5) 

6) 

7) 

8) 

Stagnant water on premises; 

Any dead or decaying matter, weeds, vegetation or any fruit, vegetable, 

animal or rodent, upon premises which is odorous or capable of causing

disease or annoyance to the inhabitants of the city; 

The generation of smoke or fumes in sufficient amounts to cause odor or

annoyance to the inhabitants of the city; 

The pollution of public water or the injection of matter into the sewage system

which would be damaging thereto; 

Maintaining a dangerous or diseased animal or fowl; 

Obstruction of a public street, highway or sidewalk without a permit; 

Loud or unusual noises which are detrimental or annoying to the public; 



i9) 

10) 

11) 

12) 

All walls, trees and buildings that may endanger persons or property; 

Any business or building where illegal activities are habitually and commonly

conducted in such a manner as to reasonably suggest that the owner or

operator of the business or building was aware of the illegal activities and

failed to reasonably attempt to prevent those activities; 

Unused iceboxes, refrigerators and the like located outside of an enclosed

structure; 

Any trees, shrubbery or other plants or parts thereof, which obstruct clear, 

safe vision on roadways and intersections of the city; and

Any other condition constituting a nuisance under state law. 

Ord. of 6- 20- 20J 1,  9) 

Sec. 38-32. Graffiti.  

a) 

Defrnitions. 

Graffiti shall mean any inscriptions, words, figures, paintings, or other defacements
that are written, marked, etched, scratched, sprayed, drawn, painted, or engraved on or

otherwise affixed to any public or private building, structures, places or property without prior

authorization, in accordance with all ordinances of the city, by means of any aerosol paint

container, broad-tipped marker, gum label, paint stick, graffiti stick, etching equipment, 

brush, chalk, dye, or other device capable of scarring or leaving a visible mark. 

Gra ti abafementshall mean the abatement procedure that identifies graffiti, issues

notices to the landowner to abate the graffiti, and cures or removes such graffiti in absence

of a response. 

Gum label shall mean any substance consisting of a material such as, but not limited

to, paper, fabric, cloth, plastic, vinyl and/ or any other similar material, where the material also

contains one or more surfaces containing a substance such as, but not limited to, any

material commonly known as an adhesive or glue, which cannot be removed from the
surface in an intact condition and with minimal efforts, including, but not limited to, decals, 
stickers, patches, stamps, or labels. 

Private confractorshall mean any person with whom the City of Woodstock, Georgia
shall have contracted to remove graffiti. 



c) 

d) 

e) 

Findings; nuisance. The city council finds that graffiti is a public nuisance and is

destructive of the rights and values of property owners as well as the entire

community. Unless the city acts quickly to require the removal of graffiti from public

and private property, the graffiti tends to remain. Other properties then become the
target of graffiti, entire neighborhoods are affected and become less desirable places

in which to be, all to the detriment of the City of Woodstock, Georgia and its

residents. Further the city finds that rapid or prompt removal ( less than 72 hours) 

serves as a deterrent to future defacement and such defacement is less likely to

reappear. The city finds that graffiti and other defacement of public and private

property, including walls, rocks, bridges, buildings, fences, gates, signage, other

structures, trees, and other real and personal property within the city constitute a
nuisance. 

Gra ti prohibited. It shall be a violation of this section for any person to write, draw, 

carve, scratch, erect, or place upon any wall, rock, bridge, building, fence, gate, 

signage, other structure, tree or real or personal property, either publicly or privately

owned, any drawing inscription, figure, or mark of the type which is commonly known
or referred to as " graffiti". Any such "graffiti" shall be removed or eradicated within 72
hours of its first appearance. 

Violation. A violation of any provision of this section shall be punishable by fine, 

restitution, or other penalty as the city council deems just and reasonable provided, 

however, no fine shall exceed the amount authorized by the City Charter. 

Notice fo remove. 

1) 

2) 

Whenever the city's code enforcement officer or his designee determines that

graffiti exists on any private property which is visible to any person utilizing

any public road, parkway, alley, sidewalk, or other right-of-way or any public

park or property, the code enforcement officer shall cause a notice to be

issued to abate such nuisance. The property owner shall be given three days
from the date of notice to remove the graffiti or the same will be subject to

abatement by the city. 

The notice to abate graffiti pursuant to this section shall be a written notice

and shall be served upon the owner(s) of the affected property, as such

owner(s) names and address appears on the latest Property Tax

Assessment Rolls of Cherokee County, Georgia. If there is no known

address for the owner, the notice shall be sent to the property address. The

notice may be served in any of the following manners: 



a. 

b. 

c. 

3) 

By personal service to owners, occupant or manager of the property; 

By registered or certified mail addressed to the owner; or

By posting a copy on the property. 

Removal by city; lien. Upon failure of the owner(s) to comply with the notice
to remove, the code enforcement officer shall issue a notice to appear before

the judge of the municipal court. The judge of the municipal court shall be

permitted to allow the city or a private contractor to remove the graffiti and

charge any costs associated with removal to the owner of the property. The

judge of the municipal court shall not be limited to removal by the city or

private contractor and may allow any fines, restitution or other penaity to

become a lien against the property. 

Ord. of 6- 2(- 2011. § 1I

Sec. 38-33. Camplaint of r ui ancer hearing:,.:,` 

a) 

Any official or inhabitant of the city may direct a complaint of nuisance to the police

department or building department, who shall investigate and may place the

complaint on the municipal court docket for a hearing upon the basis of the

investigation. The municipal court, after a ten- day notice to the party involved, shall

hold a hearing thereon and upon finding a nuisance does exist shall issue an order to
the owner, agent in control of or tenant in possession, stating that a nuisance has

been found to exist and that the nuisance must be abated within so many hours or

days as the judge shall deem reasonable, having consideration for the nature of the
nuisance and its effect on the public. 

Animal control officers, license and building inspectors shall and may also receive
complaints, investigate the same and place on the court docket such complaints in

the same manner as police officers. 

o,-a. ats-- a..o1s} 

c. 38- 34. Abatement b,y the ity.,'_ 

a) 

In any case where the owner, agent or tenant fails to abate a nuisance in the time
specified, or where the owner, agent or tenant cannot be served with notice, or

where the nature of the nuisance is such, in the opinion of the judge, that it must be

immediately abated, the judge may issue an order to the chief of police or building



official directing the nuisance to be abated. The chief of police or building official, in

such case, shall keep a record of the expenses and cost of abating the nuisance and

the cost shall be billed against the owner, agent or tenant for collection as for city
revenues. 

b) 

Other city departments shall assist the chief of police or the building official as is
necessary in abating nuisances under this section. 

Qrd. of3- 91- 2Ui3) 

Sec. 38- 35. Nuisance p r se, exception; ummary abatemet t. ;:-``' 

Nothing contained in this article shall prevent the mayor from summarily and without
notice ordering the abatement of or abating any nuisance that is a nuisance per se in the law

or where the case is an urgent one and the health and safety of the public or a portion
thereof is in imminent danger. 

Ord. af3- 19- 2 J13) 

5ec. 38- 36. 4ffense penalty.=;:"` 

It is declared to be an offense for any owner, agent or tenant to maintain or allow a

nuisance to exist. Each day a nuisance is continued shall constitute a separate offense. 

rord. of3- 1?- 2o9s) 

S#ate Jaw rcferer ce-- Failure to abate nuisance atier order to do so is a sfiaie a9me, CJ. C.G.A. § 4?- 9- 6. 

Sec. 38- 37. Unfit structures.'`; 

a) 

b) 

it Es th.e Cttty 4f the 4 nttt r t?f vety dSn+eIliag, bui[ctin, st€uctitr'8 pr prOperty vrr'i is r te
city to ciinsfruei'arid ma[ntain sueh c riellin, buildirig, striae#ure r riiperty tri _ 
canformancewiti ap tica le cades in iorae n the eify. orsuch ardinances wliich
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tuisance-f r. cs ns rucf.o.r mainfaiit:any dw tling, buif.dirtg ' siruct re orpropet t t::in
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her inafter vuflined4fa effecf the put sose of #his seck[an; incfuding buf not I[ m[ted to; 
the i41[owing; 
1) 

r ; 

Ac mmisf r oafhs and af ri ai ar s: examine wifnesses anci recenre, eu dence,: 
i2 



Enfer Uppn }aremise5 fOf th_ pUrpoSe of makirig exarllirt tiPnB; h4wever, such
en#ries sliall be mad in such.a rrtanner as fa eaiis_ the least,possibfe
inctinv nience to the persnns in posse sfoit; 

i

Appoirtt and f c fhe. duties of such offieers, agents and employees as e
e:ems neeessary fa ca ry ouf #h pueppses af the prdinanc; and

Deiegate;any uf his functions anct,powers uncterfh s:article to:such officers
and agents s he maydesignate---- _. _ ,--- .. mme( CC F oeGnaiz-9{a{ x. .. G° 

c) 

lllhenever a request s filed with the bu ldang inspector by`a pubiaa author fy dr by; af. 
Eeasf five resid nfs of the' r unicipality or by _f ve r sidenis vf t e_citycharging thai

rt.__ - 

any dwe[l"[ng buil.din strucfuce or property is tinfit for humaq haFsitafion or
corrtmereGaf, industna csr bus ness:use and nat in compltanae wit appticabie cc des; 
is uacanf and fa itig used in cortnect[an wiEh fhe cc mrnESS'son of drug;crimes or

ar urrsafe cQaditions, #he bui ding risp ctbr sh li cnake an s'nvestigatibn ai inspection
of the spec ie duvefling buiiding, sfrucfure or property "Ehe: bu[[dEng inspector.:r ay

determine, underex simg ardirianees, #hat a dw llir g, buitcfing, ar struct rre is € r fi fa
human ha itatian or is unfit fa t:s.:, currerif commerciai inctust al., _or: business use if
h fincis that cbndi ions ezist n such huitding dwelling, nr str acture wh ch are. 
dangerous or njuri us:to the ealk}i, safety, or narals af the occapai%fs f suc i
dwelltng, bu lding; or structure; of the occupants;nf ne ghborhoad d.weffings, 
buiidings, oe struciures;.orof other r sidents af S tCFt cdunfjt or rnur cipai fy. $ tici 
eonditians nay irte[ude fhe foElowin ( wifftouf I[ mifiiic t e, generality of ft e foregotng); 

f 

Clefecfs f.ttereii incceasing, the hazards af fire, ac:cidehts .tsro#hercalarnities, 
2} 

Lack of°adequate vent tat an€ [gh4, gr san f ry #acilities; 

4 
Dilapidatiari;: 

C)" r:srepair; 

S#tuctural:defects; and

llnclean[iness: 
v , 

1'he buifd Rg inSpe Epr. may deterrriine, under exisfing ordinances, thak.a dw l.iing, 
bualdtng, o"r strycture is vacant,.d.ilapidated; and ieiag=use.d. itt carinecfion with ttie



corrt issian of drug crirrtes upon. personal t bservaiion ar repart pf a lavft'enforcemetjf gen..c.y
nd: vfden e af lrug crirr es ein'g r mitt d:---- - - ---- - -- -- - 

jE
he bui(ding speator may issueya ec mplainf in retn agamst #he Iof tract orparael ori

reai prAp ty on wh ch suc[r dweUin9, u fding or sfructure is. s[tuated or where such
publi e li, hazard orgenera( nuisar ce ei sts anct: ifthe build ng inspe for` . 
i€rvesfig ion csc irtspectian fdentifies that,arty dwelling bc Pd ng strucfur, ar property
is: 

Un f.far tiut tar h bitatirtn-tirfarcommerai[, andustrial or bus ness use and
ot in cori pt anc. wiih applicabte codes; 

Is vacar t and #eiag used n conne t¢ n ii#F: t e: carnmissivn of drug.:ra? e 1
r

Cuns#itufes ari endangermeni to"f e. pubfic t eatfh;and safeEy as a t esult of

3
unsanitarj+ or utis fe_conciifions; 

1NheRever the buil.d ng i spector defe miries that there ex s#s an artft,f sftuctu e witfiiri
i te cify F e shal[ r..use the matter to be p[aced an ihe ag nda of the; c} rTccrunei[ at

te next regu[ar rrteet ng for approva[ n ard{ anoe forrtt, of'Ehe buUding nspecto[ 
proceecting fo effectuaie ihe:pur iose of thts sect'ion with res ecf to a partieuiar prec 
vf prc erty+ whi h fhe bu idin9 inspe fiar has fQUnc Funfit., tJpi?n #F e ? prova[ of tl g cif}i
counci, :t( e build ng rnspecfnr shali serve iaF cause;to beserved upo i fhe f cofdeii

F - 

reeocds anci upc n; any afher person  enG#y f nown fv have an nferest in such

f 
buiiding or struet€ir,. a writfen notice in_ the form of a summ ns and complain% 

Che complaEnt s iai[ identify the sub ecf reat raperiy by appc pnate streef actciress
aitd official.fa c rtap refere ce ident fy the wner aritl parties irt interssi stafe nriiii
parf autarify the facfua[ has s for.ihe ac pr 2nd Cdn#a n a staterrient of fhe actior 
sought by tF e: pub[ic 4lficer ta abat the a legeclxnuisance: 

9) 

he sumrnans shàlI notif}r ihe interest d ar es fhat a hearing wi11 be t td before a
courf of aompefent ueisdicfian as deEermined by,C.. G.A. $ 4 t 2;5; at a dat. ar d

time certair and at a sta.ce w fh[ ri fite GOur{ y pr rr unic pal ty ini tet' fihe prope,rfy is
locaied . Such hearang sFraEt b heId not less t an 15 days nar tt o e ihar A 5 days
after the I ng of a' cornpiaint in the municipaf caui. Th awner and par€es [n irtterest



h) 

sha[t iiave:khe right to fiile an answ r to the compfaint arid ta appear in person or by
itttmei t'[CCM3j:`D 6A41=2=s(a) C 3. ',  a fari eyand o fertes mony at th_[ rne and p[ace fized for (eacing. - ----- - 

If, affer such natice and hearing, the court deiern€ tes thai #fie dwel[ing, k uilding vr
stcucture; in quesfiQn is unfit for hiamaii habitaf[o or is.unfii Yor its eurrer f cQrnrnerc aE; 

i. 

industriat Qr business se and n f in carnp[ianee vrith appI cabE CocieS; iS v C int.an.d
being usedfin cannection with tiis carrimissiar. of drug crimes or constitufes`ar 
endangeir ient to the puE lic Fieaith or safetjr as a° i esult fiuiisanitai'y or uns fe

ortditEOns, tiis ccaurf:shatl sfate in wrifing fint ings' of fact in suppari of such
i#etermina on and;shatf issue :and cause to be served upon ;ttte t wne'r and arty : 
partie&.in inferest:fh t have ansnrered #he. a' ipIaintor appeared at F e`hearing ar 

fl€d r ta at ate fhe:nuisanc.; 

Ef the pair, alterafi n br. i 

can be.made at a:reas na

dwel[ing, budding nr stru f
in tl e or€Ie€ #o repare altFi' 
25 ; b P[tl Ifi IR O fl.t C4It'l 

CiteCi v otatittn nd, if appli

sed,in connection with tli

tl8tlt 0 he dvi

t iri relabori ta" 

uinng the isvqri

2) 

f the epair, a(fera an_or r proyen
o der fQ bring it inio #c lt rrkpliancE

aited :violatioi s;cannafi be madeafi

or strti ftire

ttte. i f.ttie

time s seo eci

tXi' S CUC lICB S4

EVBtI' fO f k 

ii it car not be

af.,the dwellirig, building oFS r cture, iri

uiring ihe=ovvner;.:uviflii r̀
the t me specif ed;in the crrcEer, #o ciernalish ai

l uikding ac str cfure and all debris frQm fhe;p

For purposes of this section, the court shall make its determination of "reasonable

cost in relation to the present value of the dwelling, building or structure" without
consideration of the value of the land on which the structure is situated; provided, 

however, costs of the preparation necessary to repair, alter or improve a structure

may be considered. Income and financial status of the owner shall not be a factor in
the court's determination. The present value of the structure and the costs of repair, 

alteration or improvement may be established by affidavits of real estate appraisers
with a state appraiser classification as provided in O.C. G.A. tit. 43, ch. 39A (O. C, G.A. 

43-39A- 1 et seq.), qualified building contractors, or qualified building inspectors

without actual testimony presented. Costs of repair, alteration or improvement of the

structure shall be the cost necessary to bring the structure into compliance with the
applicable codes relevant to the cited violations in force in the jurisdiction. 

CA tit»erit (CChi4j: QCGAA1- 2;9{aj( A}. _ - 

Comment:CCCMS: oc na.-2 ta E4HR} 

Comrne t CC[ s: ac a a.• z-4(Ha( a}Ea °' 



u 
s. _ ._..__ .. W ..  .  ___ _ _ _ _ — __ --- — 

If th o nrner fails fo eampiy wtth an order. to epair ordemalish the dv+wetling, E ui[ding
ne strucfu e anri abafe the nuisance the building inspecfor may cause such dwelling; 
b.u( ding cir str€actc rE ta be repai d, atfered or imprcav d or ka f vacated and c[osed
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exp eatio i of t rne:specified in the ord8t fdr`ab terr ent by the Ou rner: tkny #irne during
t++thich such act vn:is p ohiktited y a caurF order issued pursuani to Ct C G A::§ 11 2- 
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811G lIt'dVt lt_;il- - ._-'. GQt1t1Yl(G1i[ CCt 7]: DCGA4129iaJ(5} __ 

k) 

If ihe buiki ng inspector tas t(ie s#rucfure derrio[ished, reasonable effort shall k e
riade ta s ivage re sabie m te i ts fae creci i;aga ns# #he c4sf fi cterrEpl ion Th 
raceeds of any riioneys rece veci rorn ille sale:of saivaged titaterials shall be e sed

or app3ied agaiiisf the cosf oP the demoliticari and r mostal of t̀Eie structu a and prope 
recc rds shap he,;kept shaw ng appiicaiic n af sa[esproceeds; Any:sach sa(e,.of
salvaged materials rr ay be .m.acfe wifhouf ttie "necessify of piablic actver isemer t an 

m) 

1'he bu lding tnspect r and aity arexrelieved af a tyand ali liability, [esutf ng fr.o rt or
viceasipri d by the s 1e af any sucfi salvaged maierials iricftid ng  witk vut Iimitat oR; 

com? CCCt s1c oe aaza- ta1f 1isfects in sue#t: salvaged mater als, _ _.-. 

That tite °amount of the cbsf of demalttiQn, includinq all court e. s#s; appraisal f esr
admmistrative"cosfs_ i.neurred 6y the co anty taxcainm ssianer:ar.rnunicipal'.tax
eollec#or;or eity c venue officer, ane1, I[ oth9r cast neCesS rily,a.sSbaiafed rith the
abaterrrent actian, inc[uding restoratiori io gracie Qf the reat Sroper y after,demalifi.o:n{ 
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Sec. 38-39 - State Law Amendments

In the event O C G.A  41- 2- 1 et. sep. is amended or altered then this Articls shall be___ 

automaticaliv amended revised and a{tered to comply with anY amendments or aiterations to

O. G. G.A. § 41- 2- 1 ef seq. and such amendment or alteration to O.C.G.A.  41- 2- 1 et. seq. shall

preempt anv non- compliant provision of this Article thereby ensuring this Article is in full and

complste compliance with existing stat law._ 
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The Georgia State Minimum Standard Property Maintenance Code, ( International

Property Maintenance Code, 2006 Edition, with Georgia 2009 Amendments) ( hereinafter

referred to as the "GSMSPMC") as it now exists or as adopted by the state, is adopted by

reference and incorporated herein as though it were fully copied in this section: 

C?rd. of6-20-2011, § 9) 

r;,  - . •.  ` s• 

The following amendments to the GSMSPMC are made as required to complete
sections of the code or to meet local needs. The sections of the GSMSPMC referenced

below are replaced in their entirety as stated below. Section 111, consisting of 111. 1 through

111. 8 of the GSMSPMC are hereby deleted in their entirety. Otherwise only those sections

and definitions listed herein are amended and only to the extent described herein. 

901. 9 Title. These regulations shall be known as the Property Maintenance Code of

the City of Woodstock, Georgia, hereinafter referred to as " this code." 

102.3 Applicafion of oiher codes. Repairs, additions or alterations to a structure, or

changes of occupancy, shall be done in accordance with the adopted procedures

and provisions of the Georgia State Minimum Standard Building Code, Georgia State

Minimum Standard One and Two Family Dwelling Code, Georgia State Minimum
Standard Gas Code, Georgia State Minimum Standard Mechanical Code, Georgia

State Minimum Standard Electrical Code, Georgia State Minimum Standard

Plumbing Code, Georgia State Minimum Standard Fire Code and the Georgia State

Minimum Standard Energy Code. ( Collectively together with the GSMSPMC the
Georgia State Minimum Standards Codes"). 

903. 9 Genera/. The property maintenance and inspection section of the Building

Safety Division is hereby created and the executive official in charge thereof shall be
known as the Code Official. 

903.5 Fees. The fees for activities and services perFormed shall be determined by

the judge of the Municipal Court following a citation. 

104. 7 Official records. The Code Official shall keep official records of all business
and activities as specified in the provisions of this code. Such records shall be

retained in the official records as long as the building or structure to which such

records relate remains in existence, unless otherwise provided for by other
regulations. 



107.4 Penalties. Penalties for noncompliance with orders and notices shall be as set

forth in Section 106.4 or sectian 1- 7 of the Code of Ordinances of the City. 

201. 3 Terms defined in other codes. Where terms are not defined in this code and

are defined in Georgia State Minimum Standard Codes or other codes adopted by

the city, such terms shall have the meanings ascribed to them as stated in those
codes. The following terms are further defined: 

Georgia State Minimum Standard Building Code; is the International Building
Code with Georgia State Amendments. 

Georgia State Minimum Standard Electrical Code; is the National Electrical

Code with Georgia State Amendments. 

Georgia State Minimum Standard Energy Code; is the International Energy
Conservation Code with Georgia State Amendments. 

Georgia State Minimum Standard Fire Code; is the International Fire Code

with Georgia State Amendments. 

Georgia State Minimum Standard Gas Code; is the International Fuel Gas

Code with Georgia State Amendments. 

Georgia State Minimum Standard Mechanical Code; is the International

Mechanical Code with Georgia State Amendments. 

Georgia State Minimum Standard One and Two Family Dwelling Code; is the
International Residential Code with Georgia State Amendments. 

Georgia State Minimum Standard Plumbing Code; is the International

Plumbing Code with Georgia State Amendments. 

302.4 Weeds. All premises and exterior property shall be maintained free from
weeds or plant growth in excess of ten ( 10) inches. All noxious weeds shall be

prohibited. Weeds shall be defined as all grasses, annual plants and vegetation, 

other than trees or shrubs provided; however, this term shall not include cultivated

flowers and gardens. 

303.2 Enclosures. Change 48" to 60" to conform to section 7. 304 ( 19) ( g) of Chapter

7 Article 3 of the City of Woodstock Land Development Code. 

Delete Section 304. 13. 2 Openable Windows. Without Substitution

Delete Section 304. 14 Insect Screens. Without Substitution

Delete Section 304. 17 Guards for Basement Windows. Without Substitution

Delete Section 305.3 Interior Surfaces. Without Substitution

Delete Section 305.6 Interior poors. Without Substitution

Delete Section 304.2 Protective Treatment. Without Substitution

306. 1 General. Where required every exterior and interior flight of stairs shall have a

handrail. Every open portion of a stair, landing, balcony, porch, deck, ramp or other

walking surface which is more than 30 inches (762 mm) above the floor or grade



below shall have guards. Handrails and Guards shall be installed in accordance with

the adopted Georgia State Minimum Standard Building Code or Georgia State

Minimum Standard One and Two Family Dwelling code. 

Exception: Handrails and Guards shall not be required where exempted by

the adopted Building or One and Two Family Dwelling codes

401.3 Alternative devices. In lieu of the means for natural light and ventilation herein

prescribed, artificial light or mechanical ventilation complying with the Georgia State

Minimum Sfandard Building Code or Georgia Sfafe Minimum Standard One and Two

Family Dwelfing Code shall be permitted. 

505.9 Genera/. Every sink, lavatory, bathtub or shower, drinking fountain, water

closet or other plumbing fixture shall be properly connected to either a public water

system or to an approved private water system. All kitchen sinks, lavatories, laundry
facilities, bathtubs and showers shall be supplied with hot or tempered and cold

running water in accordance with the Georgia State Minimum Standard Plumbing
Code. 

602.3 Heat supply. Every owner and operator of any building who rents, leases or

lets one or more dwelling units or sleeping units on terms, either expressed or

implied, shall make available (but not necessarily at the owner or operator's expense) 

a supply of heat during the period from 1 October to 1 May sufficient to maintain a
temperature of not less than 68° F ( 20°C) in all habitable rooms, bathrooms, and toilet

rooms. 

602.4 Occupiable work spaces. Indoor occupiable work spaces shall be supplied with

heat during the period from 1 October to 1 May to maintain a temperature of not less
than 65°F ( 18° C) during the period the spaces are occupied. 

604.2 Service. The size and usage of appliances and equipment shall serve as a

basis for determining the need for additional facilities in accordance with the Georgia

State Minimum Standard Electricaf Code. Dwelling units shall be served by a three- 

wire, 120/ 240 volt, single- phase electrical service having a rating of not less than 60
amperes. 

701. 9 Scope. The provisions of this chapter shall govern the minimum conditions and

standards for fire safety relating to structures and exterior premises, including fire

safety facilities and equipment to be provided. The City Fire Marshall shall have

additional authority to enforce Chapter 7 of the GSMSPMC. 

Orr1. of&-'l.-209i, § tJ

i'. " R "'. '" i:.: 

In addition to the procedures and remedies in this article, the code official and

designees may issue citations for violations of state minimum standard codes, and such

other codes adopted by the city, and conditions creating a public health hazard or general



nuisance, and seek to enforce such citations in the municipal court, prior to issuing a
complaint in rem as provided in this article. 

rd. of 6- 2Q- 2011. § 71

BCS. $- ft—-%. S rY[.<"
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S c. 38- 76. Ciia ian a tharizatian.°;°° 

The code official, including any code enforcement officer or building department

official (as defined in section 202 of the WPMC), and law enforcement officers are hereby

authorized to issue citations to violators of this Code requiring such violators to appear in the

Municipal Court of the City of Woodstock. 

Orrt, of6-20•2019, § i(,°€3- 3:3)) 

Sec. 3H- i7. Citation pracedur s.:`` 

Prior to the issuance of a citation( s) to violator(s) of this Code, those persons

authorized in section 38- 33 must follow the procedures below to obtain code compliance

from said violator(s), except in cases of emergency ( See Section 109 WPMC). 

1) 

A notice shall be delivered to the violator or property owner as set forth in
Section 107 of the WPMC. 

i2) 

Notice of violation. If the violator(s) do not comply with the time for
compliance established as a part of the first contact a notice of violation

NOV) shall be served on the owner and interested parties in accordance

with the WPMC section 107. The time for compliance as stated in the NOV

shall not exceed ten calendar days unless the code official makes a finding
that the violation is of such a nature that it is reasonable to allow additional

time for compliance, but in any event not to exceed 30 days. 
3) 

Citation issuance. At the expiration of the schedule time allotted following the
issuance of the notice of violation, those persons authorized in section 38-33

are authorized to issue a citation( s) (" summons") to the violator(s), owner and

interested parties requiring them to appear in the Municipal Court of the City
of Woodstock. The citation shall include a statement that the court

appearance is mandatory. The code official does have the discretion to issue

additional notices to comply, instead of citation( s), if deemed necessary and

appropriate, depending on the circumstances. 
4) 



Repeat violators/ violations. Any person who has been notified of the same

violation on the same property may be considered a repeat violator and a
citation may be issued without meeting the requirements of subsections ( 1) 
and ( 2) above. 

Ord. aiB-20-'lOf1, § 1( 3f3- 34); Ord. of3-9i- 2Q13) 

Sec. 38- e8. Citation issu r ce pracedures..;.°` 

Those persons authorized to issue citations shall follow the established municipal

court and police department procedures with regard to the issuance of citations. Before a

citation is issued the person shall coordinate with the municipal court clerk to docket the case

and prepare for the hearing. The hearing shall be scheduled within 30 calendar days; 

additional time may be allowed by the code official if a delay in service or posting is
anticipated. 

Service of the citations shall meet the requirements set forth in Section 107 of the

WPMC. 

ora. ofs-2o-za a. § r 3- s 

Sec. 38- 79. Hearing preparation.°.", 

The code official or any person processing a violation shall document all evidence of

violations of this code, beginning with the determination that a violation exists, issuance of

letters and notice to comply. Evidence shall include, but not be limited to: photographs, 
sound and video recordings, notes, correspondence, compliant forms, and witness

testimony. The code official shall review all evidence and provide said evidence to the city
solicitor prior to the hearing. 

Ord. of 6-20-2079,  7( 38-3)) 

Sec. 38- 8Q. Hearing and adjud tion. '-'" 

The hearing and court procedures shall adhere to those established by the Official

Code of the City of Woodstock, Georgia, for the municipal court of the same. 

rorc. r s-2o- zQ  ,  t{sa-s r)) 

The municipal court shall have full jurisdiction to try and dispose of all questions of

nuisance affecting the public health, safety or welfare, and shall also have jurisdiction to try

and, in case of conviction, to punish persons failing to abate nuisances, as prescribed in

section 1- 7 of the Code of Ordinances of the city. Any appeal from any decision of the

municipal court shall be to the Superior Court of Cherokee County and shall be filed within
30 days of the date of the decision of the municipal court. 



Orcl. of 6- 20-?..019, § 9( 38-361) 

Staie Jaw refierenc-- JuriscficPton of municrpaf caurt fo determine e,ristence of nuisance anct order ifs

ab t rnen#, O. C.G. A. § 49- 2-5. 

Sec. 38-$ 2. Abatement iien an property..`. 

a) 

The amount of the cost of demolition, including all court costs, appraisal fees, 

administrative costs incurred by the city, and all other costs necessarily associated

with the abatement action, including restoration to grade of the real property after

demolition, shall be a lien against the real property upon which such cost was
incurred. 

b) 

The lien described in this section shall attach to the real property upon the filing of a

certified copy of the order requiring repair, closure or demolition in the office of the

clerk of superior court in the county, and shall relate back to the date of the filing of
the lis pendens notice required under O. C. G.A. § 41- 2- 12( g). The clerk of superior

court shall record and index such certified copy of the order in the deed records of

the county and enter the lien on the general execution docket. The lien shall be
superior to all other liens on the property, except liens for taxes to which the lien shall

be inferior, and shall continue in force until paid. After filing a certified copy of the

order with the clerk of superior court, the code official shall forward a copy of the

order and a final statement of costs to the city tax collector. 
c) 

It shall be the duty of the city tax collector to collect the amount of the lien in

conjunction with the collection of ad valorem taxes on the property and to collect the

amount of the lien as if it were a real property ad valorem tax, using all methods

available for collecting real property ad valorem taxes, including specifically O. C. G.A. 
tit. 48, ch 4( O.C.G.A. § 48- 4- 1 et seq.); however, the limitation of O.C.G.A. § 48-4- 

78, which requires 12 months of delinquency before commencing a tax foreclosure, 

shall not apply. The tax collector shall remit the amount collected to the city. Thirty
days after imposition of the lien, the unpaid lien amount shall bear interest and

penalties in the same amount as applicable to interest and penalties on unpaid real

property ad valorem taxes. 

d) 

The tax collector shall collect and retain an amount equal to the cost of administering

a lien authorized by this section unless such costs are waived by resolution of the

city governing authority. Any such amount collected and retained for administration
shall be deposited in the general fund of the city to pay the cost of administering the
lien. 

e) 



f) 

The city may waive and release any such lien imposed on property upon the owner

of such property entering into a contract with the city agreeing to a timetable for
rehabilitation of the real property or the dwelling, building or structure on the property

and demonstrating the financial means to accomplish such rehabilitation. 

Where the abatement action does not commence in the superior court, review of a

court order requiring the repair, alteration, improvement or demolition of a dwelling, 

building or structure shall be by direct appeal to the superior court under O. C.G.A. § 
5- 3- 29. 

Qrd. of6-20- 2Q99, § 9( 3Ff- 9)} 
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Page 1,Q. [ 1] Comment [ CCMii] ' Christopher C. MingledorfF ,: ;, 1J16( 2Q14:1i:03a0d AM . 

I added this to address the trial court' s opinion that our code lien enforcement procedures follow state law, 

specifically the enumerated provisions of OCGA 41- 2- 9( b). 


